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DETAILED ACTION 

Specification 

The amendment filed April 1 1 , 2008 is objected to under 35 U.S.C. 1 32(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: thicknesses of 
0.7-0. 9mm for the outermost resin layer is capable of not having cracks when a 900g 
weight is dropped on it, where the specification states a 300g weight or 450g, and figure 
6 states 900g but that the cracks were not present in thicknesses of 0.8 or 0.9, therefore 
there is not support in the original specification that the range of 0.7-0. 9mm would meet 
the no crack limitation especially when only 0.8 and 0.9 are set forth as being tested 
and found not to crack, where 0.7 from a 900g weight cracked, and there is no 
suggestion that all the thicknesses that would occur within the range, other than 0.8 or 
0.9mm thicknesses would also not crack under the test. Therefore, such is considered 
new matter where the original specification does not support a complete thickness 
range of 0.7-0. 9mm being capable of not cracking under the 900g weight. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 1, 3, 4, and 7-9 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. As set forth above, the originally 
filed specification fails to support the added limitations to claim 1 and 8 with regards to 
no cracking occurring when a 900g weight is dropped and the thickness ranges of the 
layer is 0.7-0. 9mm, where as set forth above, the specification and the table of figure 6 
do not provide support that the thickness of 0.7 does not crack under the 900g weight, 
and also does not cover the complete range including all values of thickness that would 
occur between 0.7-0. 9mm, where support is only found for the specific thickness of 
0.8mm and 0.9mm, and no other thickness. Therefore, the language added to the claim 
is not supported by the originally filed specification and is considered new matter. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overTanaka in view of Venkataswamy, No (489), and Ohmae (159). The patent to 
Tanaka discloses the recited laminated resin tube comprising a plurality of resin layers 
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wherein at least one of the plurality of layers is formed of a composite material which 
inherently would have impact resistance made up of polyamide mixed with a polyolefin 
elastomer, where it is the outermost layer to an inner layer of resin such as polyamide, 
at least the innermost layer is a low permeability layer, and the method of forming a 
tube from this make up is also disclosed. The patent to Tanaka discloses all of the 
recited structure with the exception of disclosing what type of polyamide is combined 
with the thermoplastic elastomer and in what amounts, the thickness of the outer layer, 
and forming such into pellets. The patent to Venkataswamy discloses that it is old and 
well known in the art to combine a polyamide or nylon such as polyamide 1 1 with a 
olefin elastomer in ranges which overlap those claimed in claims 1 , 5, and 6. It would 
have been obvious to one skilled in the art to modify the composite material in Tanaka 
by using a specific type of polyamide such as polyamide 1 1 , and using specific amounts 
combined with the olefin elastomer to arrive at the composite material as such are 
known materials and amounts used to form composite layers used in equivalent 
composite mixtures as suggested by Venkataswamy, where such is equivalent 
materials and Tanaka is silent on specific amounts and types of nylon used, where such 
would provide a useable compound material of specific properties to meet the needs of 
the user and increase the usefulness of the tube in Tanaka. The patent to Ohmae 
discloses that it is old and well known in the art to form the composite materials by 
creating pellets of the material before such is formed into it's final shape, especially 
when forming composites of polyamide and olefin elastomers. It would have been 
obvious to one skilled in the art to modify the material in Tanaka to be formed into 
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pellets prior to forming into the final tube structure as suggested by Ohmae where such 
is a known method of preparing materials for production of hoses and would allow for a 
better combination of materials. The reference to lio discloses that it is old and well 
known to form a layer of mixture of polyamide and olefin elastomer which is provided 
with impact resistant polymer for an outer layer, and where this layer ranges in 
thickness of 0.3-1 .0mm which teaches that layers made up of thermoplastic mixtures 
such as polyamide with olefin elastomer and additional impact resistant polymers are 
known to be formed in thicknesses that cover the range of 0.7-0. 9mm. It would have 
been obvious to one skilled in the art to form the outer mixture layer of Tanaka as an 
impact resistant layer which can be a thickness that covers the range of 0.7-0.9mm as 
suggested by lio, where such is a known equivalent thickness used for such layers to 
make an impact resistant layer where such would prevent failure of the layer, and the 
use of a specific test is considered an inherent property to the material, where a 
teaching of the same material of the same thickness would inherently meet the 
requirements of the specific test used. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tanaka in 
view of Venkataswamy, lio (489), and Ohmae (159) as applied to claims 1, 3, and 7-9 
above, and further in view of Kito. The patent to Tanaka as modified discloses all of the 
recited structure with the exception of forming the inner layer of a pair of layers of PPS 
where the innermost is loaded with a conductive material. The patent to Kito discloses 
the recited laminated resin tube where the inner layer can be formed of a plurality of 
layers including the use of various materials such as polyamides and PPS for the inner 
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layers, where the innermost layer can be provided with carbon black to make it 
conductive to dissipate charge. It would have been obvious to one skilled in the art to 
modify the inner layer of Tanaka as modified to be made of a plurality of layers, and to 
substitute PPS for the polyamide used to form the inner layer, and to provide the 
innermost layer with conductive material to make it conductive as suggested by Kito 
where such would provide a hose having a more resistant inner core layer that is 
resistant to different materials as would be required by the user to meet his/her needs 
depending upon the environment in which the tube was to be used, and to make the 
innermost layer conductive to dissipate charge and avoid failure due to materials 
catching fire as charge builds up in the interior of the tube thereby saving money in 
replacement costs and damages. 

Claims 1 , 3, and 7-9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tanaka in view of Venkataswamy, Ohmae (159), and Ito (085). The 
patent to Tanaka discloses the recited laminated resin tube comprising a plurality of 
resin layers wherein at least one of the plurality of layers is formed of a composite 
material which inherently would have impact resistance made up of polyamide mixed 
with a polyolefin elastomer, where it is the outermost layer to an inner layer of resin 
such as polyamide, at least the innermost layer is a low permeability layer, and the 
method of forming a tube from this make up is also disclosed. The patent to Tanaka 
discloses all of the recited structure with the exception of disclosing what type of 
polyamide is combined with the thermoplastic elastomer and in what amounts, forming 
the material into pellet form, and the thicknesses of the outermost layer. The patent to 
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Venkataswamy discloses that it is old and well known in the art to combine a polyamide 
or nylon such as polyamide 1 1 with a olefin elastomer in ranges which overlap those 
claimed in claims 1, 5, and 6. It would have been obvious to one skilled in the art to 
modify the composite material in Tanaka by using a specific type of polyamide such as 
polyamide 11, and using specific amounts combined with the olefin elastomer to arrive 
at the composite material as such are known materials and amounts used to form 
composite layers used in equivalent composite mixtures as suggested by 
Venkataswamy, where such is equivalent materials and Tanaka is silent on specific 
amounts and types of nylon used, where such would provide a useable compound 
material of specific properties to meet the needs of the user and increase the 
usefulness of the tube in Tanaka. The reference to Ito discloses that it is old and well 
known to make outermost layers of elastomeric polyamides which are known in the art 
to be polyamide blends with elastomeric materials similar to that set forth in Tanaka, 
and that such outermost protective layers can be sized to a thickness of 0.5-1 mm 
thereby teaching thicknesses of the outermost layers of a polyamide blend is known in 
the art. It would have been obvious to one skilled in the art to modify the outermost 
layer of Tanaka to be of any thickness known in the art including a range of 0.7-0. 9mm 
as such is known in the art to form the outermost layer of these thicknesses and that 
such is a known thickness that allows for flexibility as well as protection as suggested by 
Ito, where such would improve flexibility and reduce costs, and such is a known 
thickness used in the art. The patent to Ohmae discloses that it is old and well known in 
the art to form the composite materials by creating pellets of the material before such is 
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formed into it's final shape, especially when forming composites of polyamide and olefin 
elastomers. It would have been obvious to one skilled in the art to modify the material 
in Tanaka to be formed into pellets prior to forming into the final tube structure as 
suggested by Ohmae where such is a known method of preparing materials for 
production of hoses and would allow for a better combination of materials. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tanaka in 
view of Venkataswamy, Ohmae (159) and Ito as applied to claims 1, 3, and 7-9 above, 
and further in view of Kito. The patent to Tanaka as modified discloses all of the recited 
structure with the exception of forming the inner layer of a pair of layers of PPS where 
the innermost is loaded with a conductive material. The patent to Kito discloses the 
recited laminated resin tube where the inner layer can be formed of a plurality of layers 
including the use of various materials such as polyamides and PPS for the inner layers, 
where the innermost layer can be provided with carbon black to make it conductive to 
dissipate charge. It would have been obvious to one skilled in the art to modify the 
inner layer of Tanaka as modified to be made of a plurality of layers, and to substitute 
PPS for the polyamide used to form the inner layer, and to provide the innermost layer 
with conductive material to make it conductive as suggested by Kito where such would 
provide a hose having a more resistant inner core layer that is resistant to different 
materials as would be required by the user to meet his/her needs depending upon the 
environment in which the tube was to be used, and to make the innermost layer 
conductive to dissipate charge and avoid failure due to materials catching fire as charge 
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builds up in the interior of the tube thereby saving money in replacement costs and 
damages. 

Response to Arguments 

Applicant's arguments with respect to claims 1 , 3, 4, and 7-9 have been 
considered but are moot in view of the new ground(s) of rejection. There was no 
argument directed at the rejection based upon Tanaka in view of Venkataswamy, 
Ohmae (159), and Ito (085) which teaches the thickness range, and it is considered 
inherent that a teaching of the same material in the same thickness would inherently 
meet the same test for cracking as applicants in that such is inherent properties of the 
material and would be met by the same material for the same reasons applicants meets 
the limitations. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references to Nishino, Watanabe (071, 470, and 066), lio 
(313), and Ito (312) disclosing state of the art hoses. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
4903. The examiner can normally be reached on Monday to Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/533,732 Page 1 1 

Art Unit: 3754 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James F. Hook/ 

Primary Examiner, Art Unit 3754 

JFH 



